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LVORLDCOM, INC , 2nd its Subsidiaries as ) 
DEBTOR IN POSSESSION 
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AND 
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) WC Docket 02-215 
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MCL, I N C  , and its Substdiaries 
‘1, I .f 

To1 coiiseii l  to Iransfer ol’contiol o f  licenses and 
authorizawms held by Worldcoin i n  bankruptcy 

To The Commission 

‘ in \  eiee 

MOTION TO DISCLOSE DOCUMENTS 

Mai.garet F Snyder, by her attorneys, hereby moves the Commission, pursuant to 

Section 0 45 I of the Coinmission’s Rules, to make available for public inspection copies 

ot settlement agreements between WorldCom, Jnc. (“WorldCom”), BellSouth 

Tclecommunicarions, Inc. (“BellSouth”), Venzon Communications, Inc. (“Venzon”) and 

SBC Telecommunications, Inc (“SBC”) in  connection with the above-referenced 

applicaiions for transfer or conlrol of WorldCom, Inc.’s licenses, authonzations and 

certiflcatloils BellSouth. Veriion and SBC are referred to herein as the “RBOC Parties ” 

Under the ieims ot the Prolcctzve Order, released November 4, 2003, DA 03- 

3545, uiiderslgned counsel has reviewed, and obtained coples of, the settlement 

ayeeinents between WorldConi and BellSouth and between WorldCom and Venzon. 



C'omscl  has i-evicwed. but not hecii ;ifforded the opportunity to copy the SBC 

;t:iceincii~ I 

C(iunscl '~  revieiv 01 the settlement agreements reveals that they cannot he 

piopri ly  wirhheld fi-om public inspection Ipursuant to Section 0 4.51(b) of  the Rules The 

se\1leiiicnt ;tgicemciirs coiit:tiii provisions whereby the RBOC Parties agreed not to assert 

iipposilions 10 h e  above-referenced applications in return for monetary consideration 

The BellSouth Settlement Agreement provides an example. - 
D 

t 1 
\\- 
L 1 

' O!def. rele.isecl November 21, 2003, [)A 03-3745 
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4 _I 
-Prior FCC approval IS  not required for the BellSouth 

Setrlcrnenr Agreement to take ctfecL - The Veiizon Sertlcmenl Agreement 

fit 

1 m 

1 

-!lor FCC approvd is not requlred for the Venzon Settlement Agreement to 

r'ikc effect 

The SBC Settlement Agreement 
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Seulcment Agreement to take effect 

SBC’s Novembei- 13, 2007, publicly filed letter, states that the Settlement 

Agreement provides for ;I “suhstanlial monetary recovery on SBC’s claims.” This, 

accoi-ding to SBC “may be miscons~rued by other creditors of WorldCom.” Thus, i t  

appears that  SBC was able to negotiate a substantially better settlement than other 

Woi-IdCoiii creditors I t  is this information, the exact amount of the settlement that 

should be dixlosed The RBOC Parties’ Settlement Agreements contain provisions 

barring the RBOC Parties from filing a Petition to Deny in the above referenced 

pi-oceeding, or otherwise opposing WorldCom’s attempts to transfer control of its 

licenses and authorizations froin its pic-bankruptcy entity to its post-bankruptcy entity. 

Clearly, WorldCom paid the RBOC Parties for their silence. This explains why 

the RBOC Parties were able to get a substantial monetary recovery that may be 

“misconsriucd” by other creditors While the exact dollar amount paid for the silence of 

rhc RBOC Panics is not explicit, there can be no doubt that the RBOC Parties were well 

paid for 1lieiI- silcnce The declararion of John H Atterbury, SBC’s Group Vice President 

- _ _ _ I  
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-Mi- Atterbury’s declaration falls far short of the requirements of 

Seclion I 935(b)( I )  which cal ls  for a n  affidavit specifically stating that WorldCom has 

no[ paid SBC a n y  inoiiey or olher consideration in excess of SBC’s legitimate and 

Ipi-iident expenses. In fact, each of the RBOC Parties i n  essence claims that i t  was paid no 

inioic than  what i t  was owed This, however, i s  a bankruptcy case and the question i s  not 

w h a t  the KBOC Parties were owed, but rather what were they entitled to receive in the 

bankruptcy pwceeding There is a simple formula that can be applied to provide a 

working estimaw of what the RBOC Parties were entitled to obtain in the bankruptcy 

proceeding The Commission should take the funds received and to be received by the 

KBOC Pal-ties and multiply that by the percentage that other creditors of WorldCom 

received. Published repoits indicate that Worldcorn’s bondholders will receive 36 cents 

-Applying this formula, i f  WorldCom bondholders received 36% of their total 

c la ims ,  the RBOC Parties should have received 36% or less of their claims. Under that 

hypothesis, any amount over 36%0 is the amount that the RBOC Parties received for their 

silence i n  clear and blatanl violation of Section 1.935 of the Commission’s Rules. 

Section I 935 provides, in pertinent part, “Parties that have filed or threatened to 

i i l e  il pelition to deny, informal OhJeCtIOn or other pleading against an application and 

then seek ft) wiihdraw oi. request dismissal of, or refrain from filing, the petition, either 

i inilnkrally or in exchange for a financial consideration, must obtain the approval of the 
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('oinmisstun '. ' Sectton I .915(c) provides that "No person shall make or recelve any 

] )~ iy tnet i ts  i n  exchange foi withdrawing a threat to file or refraining from filing a petition 

10 deny, informal oblectton, 01 m y  other pleading against an application." Section 

I 91S(c) and (d)i 1)-(4) set foith the specific requirements for compliance i n  the case of a 

sctrleinent I11 [lie casc or tlie RBOC Patties, they all received payments in  exchange for 

wiIhclr;iwing 3 threat to file ot rcfraining from filing a petition to deny, informal 

olijcction, or some othct- pleading against WorldCom's applicat~ons. The settlement 

ayeeinents wele bclatedly filed with the Commission, after the Bankruptcy Court 

qqi .oved rhcin There is no pl-ovtsion in  any of the settlement agreements requinng pnor 

;ippiov;tI of [he FCC as required by Section 1.935 of the Commission's Rules. There was 

Scitiiin I 935(c) piwidcs Nii person shall make or receive any payments in exchange for withdrawing a 
i l i i u i  to l j lc or rct iaini i ig frtini filing d petition to deny, informal objection. or any other pleading against 
:in , ~ p p l i c m o i i  Foi t l ie purposes uf thi, \ccti i i i i ,  reimbursemen1 by an applicanl o f  the legitimate and 
prudent expenses ot a pocenli;il petitioner or objector. incurred reasonably and directly in preparing to file a 
~ p c i i i ~ m  io dcii). w l l  1101 br considered tc) he payment for refraining from filing a petition Io deny or an 
iiiloimal objcclion Payments made directly to a potential petitioner or objector. or a person related 10 a 
poIciiti.il petitioner or objectiii, I o  implement non-financial promises are prohibited unless specifically 
dl'pioved hy the Coinmission 

(d) h i  the purpnm o r  t h s  rection 

( I )  Affidavits tiled pursuant LO this hrction must be executed by the filing party, if an individual, a partner 
1h;iuing perwn,il kniiwlcdye ni the fact\. It a pnrinership. or an officer having personal knowledge of the 
f,iL~\ 11 a ~orporatii>ii or associ.iiion 

( 2 )  Each dpplicatiiiii, petition to deny, intormal objection or other pleading IS deemed to be pending before 
ilic ~ o n i n i i s ~ i c m  troin tlie time the petition to deny i s  filed with the Commission until such time as an order 
oi uriespoiidence (11 the Cominission granting, denying or dismissing i t  IS no longer subject to 
recoiisiderauon hy the Commission or tu review by any court 

( 3 )  "Lcgii im~ir m d  prudent expenses" are those expenses reasonably incurred by a party in preparing to 
f ~ l c ,  filing, proscctitiiig andloi settling i t s  application, petition to deny, informal objection or other pleading 
101 whiLh reimburseinent 15 sought 

(4)  "Oilier con\ideraiion'' consi\ts o f  financial coniessions, including, but not limited to, the transfer of 
<i\set? o r  the piovision of tangible pecuniary benefit, as well as non-financial concessions that confer any 
type (11 beiiellt on thc recipient 
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ino i-easoii t ( i  include such a provision since thc Commission cannot approve what IS 

;ilieady :I donc deal 

'The setilemcnt agreemciils do not come under any o f  the 0.451(b) "Records 

which aic iwt routinely available for public inspection." On the other hand, the plain 

I : i n y a g  of Scciioii 1 935 of the Rules icquires the agreements to be filed with the 

C o  inim i ssi on. 

I n  Ptrirl /I Colfird, The Daily New.s, 17 FCC Rcd 2073 (2002), the Commission 

said, "In applying Exemption 4 [FOIA Exemption 4, 5 U.S.C. $552 (b)(4)] protection, 

courIs have uscd thc following test onginally set out i n  National Parks and Conservation 

A ~ ' r i  1 1  Morrori (Numrwl  Ptrrk.5 I) "3 commercial or financial matter i s  'confidential' . . 

1 1  d isclowre o i  lhc ininrimlion i s  likely 

ability to obhin necessary information in the future, or (2) to cause substantial harm to 

the tmnipetitive positioii o f  tlic person frnm whom the information was obtained." 

[tootnote oinirted] At footnote 13. rhc Commission observed, "The Commission's rules 

cuiicntly providc that ttic following materials related to trade secrets and commercial or 

Iinencial information are presumed not routinely available for public inspection: ( I )  

tinancial rcpotts submitted by licensees of broadcast stations pursuant to former $ 1.611; 

( 1 1 )  applications for equipment authorizations (type acceptance, type approval, 

ccttiiication, oi. advance approval of subscription television systems), and matenals 

relaLing to such applications, (ni) infoimation submitted in connection with audits, 

iiivestigntions, and examiiiation of records pursuant to 47 U.S.C. 4 220; (iv) 

prograinming contracts between progrdmmers and multichannel video programming 

distributors, ( v )  certain materials submitted to the Commission prior to July 4, 1967, or 

either . . (1) to impair the Government's 
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with  i'espccr to cquipinent authorizations between July 4, 1967 and March 25, 1974; and 

( v )  iiitcs. terms, iiiid conditioiis in  m y  agreement between a U.S. camer and a foreign 

ciii-iier t l u l  govcrii the scttlemciit of CJ S inteinational traffic. See 47 C.F R 5 0.457(d). 

The iiinoiints p a d  pui-su:in~ to ii settlement agreement are not within the classes of 

piotected documents under S U S C s.552 

111 Bcll Arlumi: New Zenltrnd Holdrng.v, lnc. and Pacific Telecom Inc., DA 03- 

3010. i-clcased October I ,  2003, the Commission repeated its policy that parties filing 

pelirions to deny "generally must he afforded access to all information submitted by 

licensees that heal upon theii- applications," citing Conjdential Information Submitted to 

/ / I ?  Coinr~i i~,~rot~,  I3 FCC Rcd 24816 (1998), but found that the confidentiality of certain 

f inancial ly scnsitive infolmation should be protected, and issued a protective order, as 

hei-e Thc protected documents in  that case were a pro forma balance sheet and 

:issoci;i~cd bank letter, and audited, consolidated financial statements Ms. Snyder does 

not object to such documents being kept confidential. Certain of the attachments to the 

various scttlemeiit agreements appeal. to contain confidential information. If so, these 

attachmenks should be kept confidential. However, there is no precedent that authonzes 

the Commission to conceal from public view the amount WorldCom paid to buy the 

silence of the RBOC Parties. 

WorldCom has a history ot paying hush money.3 It appears that WorldCom paid 

(he RBOC Parties a n  illegal premium above what other legitimate creditors could expect 

I O  i-cceive 111 return for the RBOC Parties' promlses not 10 disclose information to the 

FCC, not to file a petition to deny or otherwise not to interfere in WorldCom's attempts to 
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Ii.msrei i t 5  licenses There is no public interest i’eason for the Commission to p e n t  

tticsc c:ii.i-iei-s 10 wrhhold docuinents from Ipublic scrutiny Investors lost billions of 

doIl; i i~~ bccause decisions weic taken i n  seci-ecy by WorldCom’s management The 

p ~ i h t ~ c  h i t \  ii righr to revlcw the terms and conditions of the documents on which the 

X I I  Ietiicnl \\>;IS based. 

FIN  lie ieilsons siiitcd hetein, the RBOC Parties’ Settlement Agreements should 

bc tn:ide aiailahle for public inspection 

R V  
Gary S Smithwick 
Arthur V Belendiuk 
Counsel to Margaret F. Snyder 

Smithwick gi Belendiuk, P.C. 
SO28 Wisconsin Avenue, N .W , !# 301 
Washington, D C 20016 
(202) 363-4050 
Deceinhcr I ,  2003 

3 See Fitlh Supplemen! to Petttlon IO Deny Trnnsfcr of Llcenses, Authorizartons and Certifications of 
LVi>ildCnm, Inc , 11led November 6, 2003 tn  WC Docket 02-215 
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CERTlFlCATE OF SERVlCE 

I, Sherry Schuiiemann, (lo hereby certify that a copy of the foregoing “Motion to 

Ilisclose Doctiinciits” W;IS inailed by Fiist Class U.S Mail, postage prepaid or via ernail, 

[h is  1sr d.iy of Deceinbei, 2003, io the following 

Dennis W Guaid, Esquire 
1133 Nineteenth Street, N.W. 
Washington, D C. 20036 

Counsel for WorldCom, Inc. 

Howard J Barr, Esquire 
Womble, Carlyle, Sandndge & Rice, PLLC 
1401 Eye Street, N W.,  Seventh Floor 
Washingron, D.C 20005 

Counsel for Office of Communication of the 
United Church of Chnst, Inc. 

Stephen L. Earnest, Esquire 
675 West Peachtree Street, N E 
Suile 4300 
Atlanta, CIA 30375 

Counsel for BellSouth Telecommunications, Inc. 

A n n  H Rakestraw, Esquire 
IS 15 North Courthouse Road 
Suite 500 
Arlington, Virginia 22201-2909 

Counsel for Verizon 

James Lamoureux, Esquire 
1401 Eye Street, N.W., Suite 400 
Washington, D C 20005 

Counsel for SBC Communications, Inc 

Qualex Tntemational 
Federal Communications Commission 
445 12’~s t ree t ,  S,W. 
Washington, D C. 20554 
(Vi a emai I: gualexint @aol.com) 



David Kiecli, Esquire 
Fedeial Communications Cornmission 
Policy Division - International Bureau 
445 12'" Street, S W., Room 7-A664 
Washington, D C 20554 

(Via einiti I .  David Krech @ fcc .gov) 

Erin McGrath, Esquire 
Fcdei a l  Cominunications Commission 
Commercial Wireless Division 
Wireless Telecommunications Bureau 
445 12"' Street, S.W 
Washington. D.C 20554 
(Via email: Enn.Mcgrath@fcc.gov) 

Jeffery Tobias, Esquire 
Federal Communications Commission 
Public Safety and Pnvate Wireless Division 
Wireless Telecommunications Bureau 
445 12'" Street, S W ,Room 2 4 3 2 8  
Washington, DC 20554 

( V u  ernail jtobias@fcc.~ov) 

JoAnn Lucanik, Esquire 
Federal Communications Commission 
Satellite Division 
Inteinational Bureau 
445 12"' Street, S.W., Room 6-A660 
Washington, DC 20.554 

(\'la email. JoAnn Lucanik@fcc.gov) 

Chnstine Newcomb, Esquire 
Federal Communications Commission 
Competition policy Division 
Wireline Cornpetition Bureau 
44.5 12'" Streer, S.W., Room 5-C360 
Washington, DC 20554 

(Via email. cnewcomb@fcc.gov) 

Ann Bushmiller, Esquire 
Federal Communications Commjssion 
Transaction Team 
Office of General Counsel 
45.5 12"' Street, S W., Room 8-A831 
Washington, DC 20554 

(Vi a emai I : Ann. B ushmi I ler @ f'cc.gov ) 

http://f'cc.gov


Wayne McKee 
Federal Communications Commission 
Engineering Division 
Media Bureau 
445 12"' Street, S.W , Room 4-Cl31 
Washington, DC 20554 

(Via email: Wayne Mckee@fcc.gov) 


